RESOLUTION NO. 2021-

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ROCKLIN
APPROVING THE CONTRACT FOR THE STORMWATER PIPE REPLACEMENT PROJECT WITH SAK
CONSTRUCTION, INC., AND AUTHORIZING THE CITY MANGER TO EXECUTE AN AGREEMENT

WHEREAS, the funds for Stormwater Pipe Replacement Project were included in the
Fiscal Year (FY) 2021/22 Capital Budget and 2022-2026 Capital Investment Plan that were
adopted by the City Council of the City of Rocklin on June 22, 2021; and

WHEREAS, this is an ongoing Project that replaces existing corrugated metal storm
pipes throughout the City that have failed or are in jeopardy of failing; and

WHEREAS, staff have determined that it is in the City’s best interest to enter into an
agreement with SAK Construction, Inc. for the Stormwater Pipe Replacement Project through
the procurement process conducted by National IPA, which provides member government
agencies access to competitively bid and publicly solicited contracts from vendors who supply
goods and services; and

WHEREAS, SAK Construction, Inc. has the specialized technical knowledge and skill in
regards to the Project work, and has previously performed this work for the City; and

WHEREAS, the Rocklin Municipal Code Section 3.04.090, C-Cooperative
purchasing/procurement and D-Piggyback purchasing allow for the City to enter into
cooperative purchasing and/or piggyback purchasing without separate competitive bidding by
the City; and

WHEREAS, no additional fiscal impact has been identified as the amount for the
requested services in the amount of $232,500 is included in the original budget as approved by
the City Council of the City of Rocklin.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Rocklin as follows:

Section 1. The City Council of the City of Rocklin approves the contract for the
Stormwater Pipe Replacement Project with SAK Construction, Inc. in an amount not to exceed
$232,500, and authorizes the City Manager to execute the Agreement in substantially the form
attached hereto as Exhibit “A”.

PASSED AND ADOPTED this 10t day of August, 2021, by the following vote:
AYES: Councilmembers:

NOES: Councilmembers:
ABSENT: Councilmembers:



ABSTAIN: Councilmembers:

Jill Gayaldo, Mayor

ATTEST:

Hope Ithurburn, Deputy City Clerk
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EXHIBIT A
CONTRACT FOR SERVICES

THIS CONTRACT is made on , 2021, by and between the CITY
OF ROCKLIN a municipal corporation (“City”), and

SAK Construction, Inc.
4253 Duluth Avenue
Rocklin, CA 95765
(916) 644-1401/c

“Contractor” who mutually agree as follows:
1. SCOPE OF SERVICES

Subject to the terms and conditions set forth in this agreement, Contractor shall provide to the
City the services described in the Scope of Work, Exhibit A. Contractor shall provide the
services at the time, place and in the manner specified in Exhibits A and/or B. Contractor shall
not be compensated for services outside the scope of Exhibit A unless prior to the
commencement of the services: (a) Contractor notifies the City and City agrees the services are
outside the scope of Exhibit A; (b) Contractor estimates the additional compensation required
for these additional services; and (c) City after notice, approves in writing a supplemental
agreement specifying the additional services and the amount of compensation therefore. City
shall have no obligation whatsoever under this agreement or any supplemental agreement,
unless and until the agreement or supplemental agreement is approved by the City Manager,
the City Manager’s authorized designee, or by the Rocklin City Council, as required by the
Rocklin Municipal Code or other local law or policy.

2. COMPENSATION

A. The City shall pay Contractor for the services rendered pursuant to this
agreement at the times and in the manner set forth in the Scope of Services, Exhibit A, the
Schedule for Performance, Exhibit B, and in accordance with the Schedule of Fees in Exhibit C,
but in no event shall the total compensation exceed the total sum of Two Hundred and
Thirty-Two Thousand, Five Hundred Dollars ($232,500). The payments specified in Exhibits
A and/or B shall be the only payments to be made to Contractor for the services rendered
pursuant to this Agreement unless pursuant to Section 1, above, City approves additional
compensation for additional services.

B. Contractor shall furnish City with invoices for all expenses as well as for all
materials authorized by this Contract. The invoices shall be submitted with the monthly billings.
Reimbursable expenses shall be limited to actual expenditures of Contractor for expenses that
are necessary for the proper completion of the services and shall only be payable if specifically
authorized in advance by City.

C. Contractor shall submit all billings/invoices for services to City in the manner
specified in Exhibit B. Contractor’s fees shall be as specified in the Scope of Work, Exhibit A or
the Schedule of Fees as set forth in Exhibit C. All invoices submitted by Contractor shall contain
the following information:
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Contract for Services
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(1) Job/project name or description;

(2) City’s current purchase order and/or work order number (if applicable);

(3) Contractor’s invoice number;

(4) Date of invoice issuance;

(5) Description of services billed under invoice, including the description of tasks
performed and the corresponding rate charged for the completion of that task;
(6) Amount of invoice, itemizing all authorized reimbursable expenses; and

(7) Total billed to date under agreement.

D. City shall make payment to Contractor net 30 days from receipt of an acceptable
invoice. If Contractor’'s performance is not in conformity with the Scope of Work, Exhibit A, or
the Schedule of Performance, Exhibit B, or the provisions set forth above, payments may be
delayed or denied, unless the Contractor’s failure to perform is a documented result of the
City’s failure to conform with the Schedule of Performance, or if the Schedule of Performance is
extended pursuant to Section 4. City shall not be responsible for delays in payment to
Contractor resulting from Contractor’s failure to comply with the invoice format described above,
or as set forth in the Schedule of Performance.

E. During performance of the agreement and for a period of three (3) years after
completing all services, Contractor shall maintain all accounting and financial records related to
this Agreement, including but not limited to records of Contractor's costs for all services
performed under this agreement and records of Contractor’s reimbursable expenses, in
accordance with generally accepted accounting practices, and shall keep and make the records
available for inspection and audit by representatives of the City upon reasonable written notice.

F. Contractor shall pay when and as due, any and all taxes incurred as a result of
Contractor’'s compensation hereunder, including estimated taxes, and shall provide City with
proof of payment upon request. Contractor hereby agrees to indemnify City for any claims,
losses, costs, fees, liabilities, damages or injuries suffered by City arising out of Contractor’s
breach of this section.

3. FACILITIES AND EQUIPMENT

Contractor shall at its sole cost and expense, furnish all facilities and equipment that
may be required for Contractor to perform services pursuant to this agreement. City shall
furnish to Contractor, only the facilities and equipment listed in Exhibit A (if any) according to
any terms and conditions set forth in Exhibit A.

4. TERM OF CONTRACT

A. This agreement shall become effective on the date that it is approved by both
parties, set forth on the first page of the agreement and shall continue in effect until April 30,
2022, unless sooner terminated as provided herein.

B. The services of Contractor are to commence upon execution of this Contract by the

City, and shall be undertaken and completed in accordance with the Schedule of Performance
attached hereto and incorporated herein by this reference as Exhibit B.
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C. The City Manager or his or her designee may, by written instrument signed by the
Parties, extend the duration of this Contract for a period equal to the original term of this
Contract in the manner provided in Section 7.

5. SUSPENSION/TERMINATION:

A. City shall have the right at any time to temporarily suspend Contractor’s performance
hereunder, in whole or in part, by giving written notice of suspension to Contractor. If City gives
such notice, Contractor shall immediately suspend its activities under this agreement.

B. This Contract may be terminated by either party, provided that the other party is given
not less than 60 calendar days’ written notice (delivered by certified mail, return receipt
requested) of intent to terminate. If the agreement is terminated by the City:

i. Contractor shall immediately cease rendering services pursuant to this
agreement;

ii. Contractor shall, not later than five days after such notice of termination, deliver
to City copies of all information prepared pursuant to this agreement;

iii. City shall pay Contractor the reasonable value of services rendered by
Contractor prior to termination; provided however, City shall not in any manner
be liable for lost profits that might have been made by Contractor had the
agreement not been terminated or had Contractor completed the services
required by this agreement. Contractor shall furnish to City such financial
information as in the judgment of the City is necessary for City to determine the
reasonable value of the services rendered by Contractor. The foregoing is
cumulative and does not affect any right or remedy that city may have in law or
equity.

C. Notwithstanding any provisions of this Contract, Contractor shall not be relieved of
liability to the City for damages sustained by the City by virtue of any breach of this Contract by
Contractor, and the City may withhold any payments due to Contractor until such time as the
exact amount of damages, if any, due the City from Contractor is determined.

6. INDEPENDENT CONTRACTOR

Contractor enters into this Contract as an independent contractor and not as an
employee or agent of the City. Contractor shall have no power or authority by this Contract to
act on behalf of City in any capacity whatsoever as an agent, or to bind the City in any respect
or to any obligations whatsoever. Nothing in this Contract shall be construed to be inconsistent
with this relationship or status. All employees, agents, contractors or subcontractors hired or
retained by the Contractor are employees, agents, contractors or subcontractors of the
Contractor and not of the City. The City shall not be obligated in any way to pay any wage
claims or other claims made against Contractor by any such employees, agents, contractors or
subcontractors, or any other person resulting from performance of this agreement.

7. AMENDMENTS, CHANGES OR MODIFICATIONS
Amendments, changes or modifications in the terms of this Contract may be made at

any time by mutual written agreement between the parties hereto and shall be signed by the
persons authorized to bind the parties hereto.
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8. EXTENSIONS OF TIME

Contractor may, for good cause, request extensions of time to perform the services
required hereunder. Such extensions shall be authorized in advance by the City in writing and
shall be incorporated in written amendments to this Contract or the attached Work Program in
the manner provided in Section 7.

9. PROPERTY OF CITY

It is mutually agreed that all materials prepared by the Contractor under this Contract
shall become the property of the City, and the Contractor shall have no property right therein
whatsoever. Immediately upon termination, the City shall be entitled to, and the Contractor
shall deliver to the City, all data, drawings, specifications, reports, estimates, summaries and
other such materials as may have been prepared or accumulated to date by the Contractor in
performing this Contract which is not Contractor’s privileged information, as defined by law, or
Contractor’s personnel information, along with all other property belonging exclusively to the
City which is in the Contractor’s possession.

10. COMPLIANCE WITH ALL LAWS:

Contractor shall keep itself fully informed of, shall observe and comply with, and shall
cause any and all persons, firms or corporations employed by it or under its control to observe
and comply with, all applicable laws, ordinances, and codes of federal, State and local
governments, which in any manner affect those engaged or employed on the work described by
this Contract or the materials used or which in any way affect the conduct of the work, and shall
commit no trespass on any public or private property in performing any of the work authorized
by this Contract.

For all leases and purchases of materials, equipment, supplies or other tangible
personal property used to perform the agreement and shipped from outside California, the
Contractor and any subcontractors leasing or purchasing such materials, equipment, supplies
or other tangible personal property shall obtain a Use Tax Direct Payment Permit or Seller’s
Permit from the California State Board of Equalization, in accordance with the applicable SBE
criteria and requirements. This provision applies in all instances unless prohibited by the
funding source for the agreement.

FOR WORK SUBJECT TO PREVAILING WAGES.The work contemplated under this
Contract is a public work for the purposes of Labor Code section 1720, and is subject to the
payment of prevailing wages. Accordingly, Contractor shall comply with the provisions of Exhibit
IIEII.

11. WARRANTIES AND RESPONSIBILITIES - CONTRACTOR

A. Contractor agrees and represents that it is qualified to properly provide the

services set forth in Exhibit “A” in a manner which is consistent with the generally accepted

standards of Contractor’s profession.

B. Contractor is duly licensed, qualified and experienced to perform the services set
forth in the Scope of Services, Exhibit A. Contractor represents and warrants that Contractor
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has all licenses, permits, qualifications and approvals of whatsoever nature that are legally
required for Contractor to practice its profession or provide any services under this agreement.
Contractor represents and warrants that Contractor shall, at its sole cost and expense, keep in
effect or obtain at all times during the term of this agreement, any licenses, permits and
approvals that are legally required for Contractor to practice its profession or provide such
services. If Contractor is an out of state corporation, Contractor further warrants and represents
that it possesses a valid certification of qualification to transact business in the State of
California issued by the California Secretary of State.

C. Contractor shall perform all services required pursuant to this agreement in the
manner and according to the standards currently observed by a competent practitioner of
Contractor’s profession in California. Contractor shall devote such time and effort to the
performance of services pursuant to this agreement as is necessary for the satisfactory and
timely performance of Contractor’s obligations under this agreement. Neither party shall be
considered in default of this agreement to the extent that party’s performance is prevented or
delayed by any cause that is beyond the reasonable control of that party.

D. All products of whatsoever nature that Contractor delivers to City pursuant to this
Agreement shall be prepared in a professional manner and conform to the standards of quality
normally observed by a person currently practicing in Contractor’'s profession, and shall be
provided in accordance with any scope of services or schedule of performance specified in
Exhibits A or B.

E. Contractor shall assign only competent personnel to perform services pursuant
to this agreement. Contractor shall designate a project manager who at all times shall represent
the Contractor before the City on all matters relating to this Contract. The project manager shall
continue in such capacity unless and until he or she is removed at the request of the City, is no
longer employed by Contractor, or is replaced with the written approval of the City, which
approval shall not be unreasonably withheld._Contractor shall notify City in writing, of any other
changes in Contractor’s staff assigned to perform the services required under this agreement,
prior to any such performance. In the event the City desires the removal of any person assigned
by Contractor to perform services pursuant to this agreement, because the City in its sole
discretion, determines that such person is not performing in accordance with the standards
required herein, Contractor shall remove such person immediately upon receiving notice from
the City of the desire for the removal of such person.

F. Contractor agrees and represents that the work performed under this Contract
shall be in accordance with applicable federal, State and local law.

G. Contractor shall provide corrective services without charge to the City for services
which fail to meet the above professional and legal standards and which are reported to
Contractor in writing within sixty (60) days of discovery. Should Contractor fail or refuse to
perform promptly its obligations, the City may render or undertake performance thereof and the
Contractor agrees it has satisfied itself by its own investigation and research regarding the
conditions affecting the work to be done and labor and materials needed, and that its decision
to execute this agreement is based on such independent investigation and research. Contractor
shall be liable for any expenses thereby incurred.
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12. SUBCONTRACTING

None of the services covered by this Contract shall be subcontracted without the prior
written consent of the City, which will not be unreasonably withheld. Contractor shall be as fully
responsible to the City for the negligent acts and omissions of its contractors and
subcontractors, and of persons either directly or indirectly employed by them, as it is for the
negligent acts and omissions of persons directly employed by Contractor.

13.  ASSIGNABILITY

Contractor shall not assign or transfer any interest in this Contract whether by
assignment or novation, without the prior written consent of the City. The City has a strong
interest in the qualifications and capability of the persons and entities that will fulfill the
obligations imposed on Contractor under this agreement. However, claims for money due or to
become due Contractor from the City under this Contract may be assigned to a financial
institution, or to a trustee in bankruptcy, without such approval. Notice of any assignment or
transfer whether voluntary or involuntary shall be furnished promptly to the City.

14. INTEREST IN CONTRACT

Contractor covenants that neither it, nor any of its employees, agents, contractors, or
subcontractors has any interest, nor shall they acquire any interest, direct or indirect, in the
subject of the Contract, nor any other interest which would conflict in any manner or degree with
the performance of its services hereunder. Contractor shall make all disclosures required by
the City’s conflict of interest code in accordance with the category designated by the City,
unless the City Manager determines in writing that Contractor’s duties are more limited in scope
than is warranted by the category designated by the City code and that a narrower disclosure
category should apply. Contractor also agrees to make disclosure in compliance with the City
conflict of interest code if, at any time after the execution of this Contract, City determines and
notifies Contractor in writing that Contractor's duties under this Contract warrant greater
disclosure by Contractor than was originally contemplated. Contractor shall make disclosures
in the time, place and manner set forth in the conflict of interest code and as directed by the
City.

15. MATERIALS CONFIDENTIAL

To the extent permitted by law, all of the materials prepared or assembled by Contractor
pursuant to performance of this Contract are confidential and Contractor agrees that they shall
not be made available to any individual or organization without the prior written approval of the
City, except by court order.

16. LIABILITY OF CONTRACTOR-NEGLIGENCE

Contractor shall be responsible for performing the work under this Contract in a manner
which is consistent with the generally-accepted standards of the Contractor’s profession and
shall be liable for its own negligence and the negligent acts of its employees, agents,
contractors and subcontractors. The City shall have no right of control over the manner in
which the work is to be done but only as to its outcome, and shall not be charged with the
responsibility of preventing risk to Contractor or its employees, agents, contractors or
subcontractors.
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17. INDEMNITY AND LITIGATION COSTS

Contractor shall indemnify, defend, and hold harmless the City, its officers, officials,
agents, and employees against all claims, damages, demands, liability, costs, losses and
expenses, including without limitation court costs and reasonable attorneys’ fees, arising from
Contractor's negligent acts or negligent failure to act, errors, omissions or willful misconduct
incident to the performance of this Contract except such loss or damage caused by the active
negligence, sole negligence, or willful misconduct of the City. The provisions of this paragraph
shall survive termination or suspension of this Contract.

18. CONTRACTOR TO PROVIDE INSURANCE

Contractor shall procure and maintain for the duration of the contract insurance against
claims for injuries to persons or damages to property which may arise from or in connection
with the performance of the work hereunder by the Contractor, its agents, representatives, or
employees.

A. Minimum Scope and limit of Insurance

1. Commercial General Liability (CGL): Insurance Services Office Form
CG 00 01 covering CGL on an “occurrence” basis, including products and completed
operations, property damage, bodily injury and personal & advertising injury with limits no less
than $2,000,000 per occurrence. If a general aggregate limit applies, either the general
aggregate limit shall apply separately to this project/location (ISO CG 25 03 or 25 04) or the
general aggregate limit shall be twice the required occurrence limit.

2. Automobile Liability: Insurance Services Office Form Number CA 0001
covering, Code 1 (any auto), or if Contractor has no owned autos, Code 8 (hired) and 9 (non-
owned), with limit no less than $1,000,000 per accident for bodily injury and property damage.

3. Workers’ Compensation insurance as required by the State of
California, with Statutory Limits, and Employer’s Liability Insurance with limit of no less than
$1,000,000 per accident for bodily injury or disease.

If the Contractor maintains broader coverage and/or higher limits than the minimums
shown above, the City requires and shall be entitled to the broader coverage and/or the higher
limits maintained by the contractor. Any available insurance proceeds in excess of the specified
minimum limits of insurance and coverage shall be available to the City.

B. Other Insurance Provisions

The insurance policies are to contain, or be endorsed to contain, the following
provisions:

1. Additional Insured Status. The City, its officers, officials, employees,
and volunteers are to be covered as additional insureds on the CGL policy with respect to
liability arising out of work or operations performed by or on behalf of the Contractor including
materials, parts, or equipment furnished in connection with such work or operations. General
liability coverage can be provided in the form of an endorsement to the Contractor’s insurance
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(at least as broad as ISO Form CG 20 10 11 85 or both CG 20 10, CG 20 26, CG 20 33, or CG
20 38; and CG 20 37 forms if later revisions used).

2. Primary Coverage. For any claims related to this contract, the
Contractor’s insurance coverage shall be primary with coverage at least as broad as ISO CG 20
01 04 13 as respects the City, its officers, officials, employees, or volunteers, and shall be
excess of the Contractor’s insurance and shall not contribute to it.

3. Notice of Cancellation. Each insurance policy required above shall not
be canceled, except with notice to the City.

4. Waiver of Subrogation. Contractor hereby grants to City a waiver of
any right to subrogation which any insurer of said Contractor may acquire against the City by
virtue of the payment of any loss under such insurance. Contractor agrees to obtain any
endorsement that may be necessary to affect this waiver of subrogation, but this provision
applies regardless of whether or not the City has received a waiver of subrogation endorsement
from the insurer.

5. Self-Insured Retentions. Self-insured retentions must be declared to
and approved by the City. The City may require the Contractor to provide proof of ability to pay
losses and related investigations, claim administration, and defense expenses within the
retention. The policy language shall provide, or be endorsed to provide, that the self-insured
retention may be satisfied by either the named insured or City.

6. Acceptability of Insurers. Insurance is to be placed with insurers
authorized to conduct business in the state with a current A.M. Best’s rating of no less than
A:VII, unless otherwise acceptable to the City.

7. Claims Made Policies. If any of the required policies provide coverage
on a claims made basis:

i. The Retroactive Date must be shown and must be before the date of
the contract or the beginning of contract work.

ii. Insurance must be maintained and evidence of insurance must be
provided for at least five (5) years after completion of the contract of
work.

iii. If coverage is canceled or non-renewed, and not replaced with
another claims-made policy form with a Retroactive Date prior to the
contract effective date, the Contractor must purchase “extended
reporting” coverage for a minimum of five (5) years after completion
of contract work.

8. Verification of Coverage. Contractor shall furnish the City with original
Certificate of Insurance including all required amendatory endorsements (or copies of the
applicable policy language effecting coverage required by this clause) and a copy of the
Declarations and Endorsement Page of the CGL policy listing all policy endorsements to the
City before work begins. However, failure to obtain the required documents prior to the work
beginning shall not waive the Contractor’s obligation to provide them. The City reserves the
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right to require complete, certified copies of all required insurance policies, including
endorsements required by these specifications, at any time.

9. Subcontractors. Contractor shall require and verify that all
subcontractors maintain insurance meeting all the requirements stated herein, and Contractor
shall ensure that City is an additional insured on insurance required from subcontractors.

10. Special Risks or Circumstances. City reserves the right to modify
these requirements, including limits, based on the nature of the risk, prior experience, insurer,
coverage, or other special circumstances.

19. GENERAL/MISCELLANEOUS PROVISIONS:

A. Contract Documents. This agreement and its exhibits shall be known as the
“Contract Documents.” Terms set forth in any Contract Document shall be deemed to be
incorporated in all Contract Documents as if set forth in full therein. In the event of conflict
between terms contained in these Contract Documents, the more specific term shall control. If
any portion of the Contract Documents shall be in conflict with any other portion, provisions
contained in the Contract shall govern over conflicting provisions contained in the exhibits to the
Contract. In the event of any conflict between the terms or conditions of this written agreement
and any terms or conditions of any document prepared or provided by Contractor and made a
part of this agreement, including without limitation any document relating to the scope of
services or payment therefor, the written terms of this document shall control over those terms
or conditions.

B. Non-Discrimination in Employment and Equal Employment Opportunity.
Contractor shall not engage in unlawful employment discrimination. Such unlawful employment
discrimination includes, but is not limited to, employment discrimination based upon a person’s
race, color, ancestry, national origin, religious creed, sex (including pregnancy, childbirth
breastfeeding or related medical condition), sexual orientation, gender, gender identity, gender
expression and age (over 40), disability (mental and physical), medical condition, marital status,
citizenship, and military and veteran status.

C. Inspection of Records. Contractor shall maintain and make available for
inspection by the City and its auditors accurate records of all of its costs, disbursements and
receipts with respect to any work under this Contract. Such inspections may be made during
regular office hours at any time until six (6) months after the final payments under this Contract
are made to the Contractor.

D. Entire Agreement. This Contract constitutes the entire agreement between the
parties relative to the services specified herein and supersedes whatever oral or written
understanding they may have had prior to the execution of this agreement. No alteration or
modification of this agreement shall be valid or effective unless and until such modification is
evidenced by a writing signed by both parties to this Contract, by persons authorized to act on
behalf of the parties. There are no understandings, agreements, conditions, representations,
warranties or promises, with respect to this Contract, except those contained in or referred to in
the writing.
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E. Severability. If any portion of this agreement or the application thereof to any
person or circumstance shall be held invalid or unenforceable, the remainder of this agreement
shall not be affected thereby and shall be enforced to the greatest extent permitted by law.

F. Waiver. Neither City’s acceptance of, or payment for, any service performed by
Contractor, nor any waiver by either party of any default, breach, or condition precedent, shall
be construed as a waiver of any provision of this agreement, nor as a waiver of any other
default, breach or condition precedent or any other right hereunder.

G. Notice. All notices that are required to be given by one party to the other under
this Contract shall be in writing and shall be deemed to have been given if delivered personally
or enclosed in a properly addressed envelope and deposited in a United States Post Office for
delivery by registered or certified mail addressed to the parties at the following addresses:

City: City of Rocklin
4081 Alvis Court
Rocklin, CA 95677

Copy to: City Attorney
City of Rocklin
3970 Rocklin Road
Rocklin, CA 95677
Email: LegalNotices@rocklin.ca.us

Contractor:  SAK Construction, Inc.
4253 Duluth Avenue
Rocklin, CA 95765

H. Enforcement of Agreement. This Contract shall be interpreted, governed and
enforced in accordance with the laws of the State of California. Venue of any action arising out
of this Contract shall be brought and maintained in Placer County California, regardless of
where else venue may lie. The parties consent to jurisdiction over their persons and over the
subject matter of any such litigation in such court, and consent to service of process issued by
such courts.

. Attorney’s Fees. In any action brought by either party to enforce the terms of
this Contract, each party shall bear responsibility for its attorney’s fees and all costs regardless
of whether one party is determined to be the prevailing party.

J. Power and Authority to Enter into Agreement. All parties to this Agreement
warrant and represent that they have the power and authority to enter into this Agreement in the
names, titles, and capacities herein stated and on behalf of any entities, persons, or firms
represented or purported to be represented by such entity(ies), person(s), or firm(s) and that all
formal requirements necessary or required by any state and/or federal law in order to enter into
this Agreement have been fully complied with. Furthermore, by entering into this Agreement,
Contractor hereby warrants that it shall not have breached the terms or conditions of any other
contract or Agreement to which Contractor is obligated, which breach would have a material
effect hereon.
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K. Exhibits. All exhibits referred to herein and attached hereto, are by this
reference incorporated as if set forth fully herein.

CITY OF ROCKLIN

By:

Aly Zimmermann, City Manager
ATTEST:

By:
Hope Ithurburn, City Clerk

APPROVED AS TO FORM:

By:
Sheri Chapman, City Attorney

CONTRACTOR

By:

Print Name:

Title:

By:

Print Name:

Title:
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EXHIBIT A

SCOPE OF SERVICES

The Scope of services includes the following:

Repair and sleeve the existing corrugated metal pipe as shown on the phased pipes and
locations below.

¢ Install 200' of 18" Cured in Place Pipe at Sierra College Blvd $ 27,500

e |Install 467' of 12" Cured in Place Pipe at Ruby Ct and Putter Ct $ 32,000

¢ |Install 307' of 18" Cured in Place Pipe at Topaz Ave to Putter Ct $ 40,000

e |Install 175' of 21" Cured in Place Pipe at Topaz Ave $ 31,000

¢ Install 376’ of 24” Cured In Place Pipe Misc. Streets $ 94,000

e Clean and CCTV $ 4,500

e Point Repairs $ 3,500
TOTAL $232,500

Includes:

e Traffic control consisting of basic signs & cones for SAK's operations.

¢ Clean /televise the host pipe in preparation for CIPP installation.

e |Install cured-in-place pipe (CIPP) in CMP storm drains per the above areas.

e Postinstallation CIPP video with a copy to the City of Rocklin.
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EXHIBIT B
SCHEDULE OF PERFORMANCE

Work will proceed from the date the contract is executed by both parties. The work identified in
Exhibit A will be completed within 260 calendar days, no later than April 30, 2022.
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EXHIBIT C
SCHEDULE OF FEES

Contractor shall be paid an amount not to exceed $232,500 for the services shown and as
stated in Exhibit A.
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EXHIBIT D

CERTIFICATE OF COMPLIANCE WITH LABOR CODE § 3700
[Labor Code § 1861]

| am aware of the provisions of Section 3700 of the Labor Code which require every
employer to be insured against liability for workers’ compensation or to undertake self-

insurance in accordance with the provisions of that code, and | will comply with such provisions
before commencing the performance of the work of this contract.

CONTRACTORS

By:

[Title]
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EXHIBIT E
LABOR COMPLIANCE
1. PREVAILING WAGE
A. The Work contemplated herein constitutes a public work within the meaning of

Labor Code sections 1720 and 1771. It shall be mandatory upon the Contractor and upon any
Subcontractor, to pay not less than the said specified prevailing rates of wages to all workers
employed by them under the Contract in accordance with Labor Code section 1774. The
Director of the Department of Industrial Relations ("DIR") of the State of California has
determined the general prevailing rate of wages of per diem wages in the locality in which the
work is to be performed for each craft or type of worker needed to execute the Contract. The
Contractor acknowledges that it has examined the prevailing rate of per diem wages as
established by the DIR. Copies of the current schedules for prevailing wages are on file at City
Hall, and the contents of those schedules are incorporated herein as if set forth in full. The
Contractor shall post a copy of the applicable prevailing wage determinations at each job site,
along with any other work place posters required by law.

B. The City will not recognize any claims for additional compensation because of
the payment of prevailing wages. The possibility of wage increases is one of the elements to
be considered by the Contractor in determining its proposal, and will not under any
circumstances be considered as the basis of a claim against the City.

C. By executing this Contract Contractor warrants that it has registered with the
Department of Industrial Relations in accordance with Labor Code section 1725.5.

2. PREVAILING WAGE RECORDS

A. The Contractor and each subcontractor shall keep an accurate payroll record
which shows the name, address, social security number, correct work classification (in
accordance with the wage decision), both straight and overtime worked each day and week,
and hourly rate of pay, gross wages earned, deductions made and net wages paid to each
journeyman, apprentice, worker or other employee paid by the Contractor /subcontractor in
connection with the Work. These payroll records shall be certified and shall be made available
at Contractor's principal office. These records shall be maintained during the course of the
Work. The Contractor and all subcontractors shall make the certified payroll records available
for inspection by City representatives upon request and shall permit such representatives to
interview employees during the work hours on the job site.

B. The City shall notify the Contractor in writing of any discrepancies or violations
that are discovered during such inspections. Written notification pursuant to this Section shall
include the actions that will be necessary to resolve the discrepancies and/or violations. The
Contractor shall be held entirely responsible for the prompt resolution of all non-compliances
with the prevailing wage laws, including those pertaining to all subcontractors and any lower-tier
subcontractors. The Contractor shall forfeit as penalty to the City the amount specified by law
for each calendar day or portion thereof for each worker (whether employed by the Contractor
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or any subcontractor) paid less than the stipulated prevailing rates for any work done under the
Contract in violation of the provisions of the Labor Code and in particular, Section 1775.

C. To the extent applicable, Contractor and subcontractors shall maintain and
furnish to the Department of Industrial Relations ("DIR"), a certified copy of each weekly payroll
(but no less often than monthly), with a statement of compliance signed under penalty of
perjury. Such certified payroll reports shall be transmitted electronically to the DIR.

D. The City will not recognize any claims for additional compensation because of
the payment of the prevailing wages. The possibility of wage increases is one of the elements
to be considered by the Contractor in entering into the Contract, and will not under any
circumstances, other than delays caused by the City, or the City’s agents, be considered as the
basis of a claim against the City.

3. Labor Discrimination
Attention is directed to Section 1735 of the Labor Code, which reads as follows:

“No discrimination shall be made in the employment of persons
upon public works because of their race, color, national origin or
ancestry, physical handicap, mental condition, marital status, or
sex of such person, except as provided in Section 12940 of the
Government Code, and every General Contractor for public works
violating this section is subject to all the penalties imposed for a
violation of this chapter.”

4 Eight-Hour Day Limitation

(a) In accordance with the provisions of the Labor Code, and in particular, Sections
1810 to 1815 thereof, inclusive, incorporated herein by reference, eight hours labor shall
constitute a day's work, and no worker in the employ of Contractor, or any Subcontractor, doing
or contracting to do any part of the work contemplated by the Contract, shall be required or
permitted to work more than eight (8) hours in any one calendar day and forty (40) hours in any
one calendar week in violation of those provisions; provided that subject to Labor Code Section
1815, a worker may perform work in excess of either eight (8) hours per day or forty (40) hours
during any one week upon compensation for all hours worked in excess of eight (8) hours per
day or forty (40) hours during any one week at not less than one and one-half times the basic
rate of pay.

(b) The Contractor and each Subcontractor shall also keep an accurate record
showing the names and actual hours worked of all workers employed by them in connection
with the Contract. This record shall be open at all reasonable hours to the inspection of the
City. It is hereby further agreed that, except as provided in (a) above, the Contractor shall
forfeit as a penalty to the City the sum of twenty-five dollars ($25) for each worker employed in
the performance of the Contract by the Contractor or by any of its Subcontractors for each
calendar day during which such worker is required or permitted to labor more than eight (8)
hours in and one calendar day and forty (40) hours in any one calendar week in violation of
Sections 1810 through 1815.
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5. Compliance with State Requirements for Employment of Apprentices

(a) The Contractor's attention is directed to Section 1777.5 of the Labor Code.
Provisions of said Section pertaining to employment of registered apprentices are hereby
incorporated by reference into this Contract. As applicable, the Contractor or any
Subcontractor employed by the Contractor in the performance of this Contract shall take such
actions as necessary to comply with the provisions of Section 1777.5.
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EXHIBIT F

NATONALTPA

Trenchless Technology Rehabilitation and Related Products and Services
Executive Summary

Lead Agency: Region 4 Education Service Center (ESC}  Solicitation: 17-08

RFP Issued: February 1, 2017 Pre-Proposal Date: February 15, 2017
Response Due Date: March 9, 2017 Proposals Received: 3
Awarded to:

Region 4 ESC Department of Procurement issued RFP #17-08 on February 1, 2017, to establish a national
cooperative contract for Trenchless Technology Rehabilitation and Related Products and Services,

The solicitation included cooperative purchasing language in Section A. Introduction:

I. Background on Region 4 Education Service Center
Region 4 Education Service Center {*Region 4 ESC" herein “Lead Public Agency”) on behalf of itself
and all state, local governments, school districts, and higher education institutions in the United
States of America, and other government agencies and non-profit organizations (herein
“Participating Agencies") solicits proposals from qualified Offerors to enter into a Vendor Contract
(“contract”) for the goods or services solicited in this proposal.

Contracts are approved and awarded by a single govemmaental entity, Region 4 ESC, and are only
available for use and benefit of all entities complying with state procurement laws and regulations
{public and private schoals, colleges and universities, cities, counties, non-profits, and all
govermmental entities). These types of contracts are commonly referred to as being "piggybackable”.

Region 4 ESC'’s purchasing cooperative was established in 1997 as a means to increase their
economic and operational efficiency. The purchasing cooperative has since evolved into a National
Cooperative used to assist other government and public entities increase their economical and
operational efficiency when procuring goods and services.

Maotice of the solicitation was sent to potential offerors, as well as advertised in the following:

Region 4 ESC website

National IPA website

USA Today, nationwide

Arizona Business Gazette, AZ
San Bernardino Sun, CA
Honolulu Star-Adwvertiser, HI

The Advocate — New Orleans, LA
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Mew Jersey Herald, MJ

Times Unlon, NY

Daily Journal of Commerce, OR

The State, 5C

South Carolina website/newsletter (get from Chris White)
Houston Community Newspapers, Cy Creek Mirror, TX
Deseret News, UT

Richmend Times, VA

Seattle Daily lournal of Commerce, WA

s Helena Independent Record, MT

.

-

a8 & 8

On March 9, 2017 proposals were recefved from the following offerors:

s Corby Energy Services, Inc.
« National Water Main Cleaning Services
& SAK Construction, LLC

The proposals were evaluated by an evaluation committee. Using the evaluation criteria established in the RFP,
the committee elected to enter into negotiations with SAK Construction, LLC and proceeding with contract
award upon successful completion of negotiations.

Region 4 ESC, National IPA and SAK Construction, LLC successfully negotiated a contract and Region 4 ESC
executed the agreement with a contract effective date of May 1, 2017,

Contract includes: All products related to trenchless rehabilitation of pipes and in-place pipe curing and coating
are available through the region 4 ESC national cooperative award.

Term;
Initial three year agreement from May 1, 2017 through April 30, 2020 with the option to renew for two
|2) additional one-year periods through April 30, 2022.

Pricing/Discount: Pricing is given as a not-tg-exceed competitive price by line item,

National IPA Web Landing Pages: hitp://www.nationalipa.org/Vendors/Pages/SAKConstruction.aspy
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DocuSign Ervalope ID: AA2521D1-B815-4BC5-B243-8AAE161BFECC
. =
region

Dectober 20, 2020

Boyd Hirtz

Vice President & General Manager
SAK Construction, LLC

864 Hoff Road

O’Fallon, MO 633066
bhirz#sakeon.com

Re: Renewal Award of Contract #R 1 70802
Dear Mr, Hirtz:

Per official action taken by the Board of Directors of Education Servica Center, Region 4 on
October 20, 2020, Region 4 ESC is pleased to announce that SAK Construction, LLC has been
awarded an annual contract renewal for the following, based on the sealed proposal submitted fo
Region 4 on March 9, 2017, and subsequent performance thereafter:

Contract
Trenchless Technology Rehabilitation and Related Products and Services

The contract will expire on April 30, 2022, completing the fifth year of a five-year term contract.
The contract is available through OMNIA Partners, Public Sector. Your designated OMNIA
Partners, Public Sector comtact s Jessica Goforth, at (210) 415-8923 or
jessica. goforthi@omniapartners. com.,

The parinership between SAK Construction, LLC, Region 4 and OMMNIA Partners, Public Sector
can be of great help to participating agencies. Please provide copies of this letter to your sales
representative(s) to assist in their daily course of business,

Sincerely,

Decubigned by

Kbt ivaplmanin
AB11CMETINEACA...
Robert Zingelmann
Chief Finanecial Officer, Finance and Operations Services

Reeggion 4 Fuea tion Serviee Center s 7145 Wess Tidwell Road = lousmon, T oos 77 092200
Phuone: 7134627708 » Fage: 71 3,794,650 = www.osed i
Pam Wells, LY, Fxecureee Dirccmes



