CONSTRUCTION AGREEMENT

THIS AGREEMENT, dated for identification as of , 2022, is between the CITY OF

ROCKLIN, a municipal corporation, (hereinafter called "City"), and B&M Builders, Inc., a California
Corporation (hereinafter called "Contractor").

The parties hereto mutually agree to the terms and condition set forth herein.

CONTRACT DOCUMENTS

A. The Contract Documents referred to herein are incorporated herein by reference as if set
forth in full in this Agreement.

B. Work called for in any one Contract Document and not mentioned in another is to be
performed and executed as if mentioned in all Contract Documents. The table of contents,
titles and headings contained herein and in said documents are solely to facilitate reference
to various provisions of the Contract Documents and in no way affect or limit the
interpretations of the provisions to which they refer.

C. The Contract Documents shall include the Notice to Contractors, Addenda, Bid Form,
Agreement, Plans, General Provisions, Special Provisions, General Requirements (Division
1), Technical Specifications (Divisions 2 through 16), Permits from other agencies as may be
required by law, City of Rocklin Construction Specifications, Improvement Standards and
Standard Drawings, Caltrans Standard Plans and Specifications as applicable, Standard
Forms, Supplemental Drawings, all required bonds, Exhibits, the Contract Schedule, Storm
Water Pollution Prevention Plan (whether prepared by the City or the Contractor), ARPA
Addendum, and any and all supplemental agreements amending or extending the Work
contemplated and which may be required to complete the Work in an acceptable manner.
Supplemental agreements are written agreements covering alterations, amendments or
extensions to the Contract Documents and include Change Orders, Construction Change
Directives, Field Directives, Field Orders and Supplemental Drawings.

D. The General Provisions shall mean and refer to the current General Provisions of the City of
Rocklin, which are incorporated herein by this reference as if set forth herein.

DEFINITIONS

Unless otherwise specifically provided herein, all works and phrases defined in the General

Provisions shall have the same meaning and intent in this Agreement.

AGREEMENT CONTROLS

In the event of a conflict between the terms and conditions as set forth in this Agreement and

the terms and conditions set forth in other Contract Documents, the terms and conditions set
forth in this Agreement shall prevail.

. SCOPE OF CONTRACT

Contractor agrees to furnish all tools, equipment, apparatus, facilities, labor and material and
transportation necessary to perform and complete in a good and workman like manner to the
satisfaction of City, all the work required for the Contract for the Project entitled: HVAC
Replacements at Various Locations

CONTRACT AMOUNT AND PAYMENTS

City agrees to pay and Contractor agrees to accept, in full payment for the above work, Eighty-
One Thousand, One Hundred and Twenty-Five Dollars ($81,125) as the stipulated sum
price which Contractor bid in its Bid Form, subject to additions and deductions by Change
Order(s) as provided in the General Conditions.

PROGRESS AND FINAL PAYMENTS

Progress and final payments shall be in accordance with the General Provisions.

IVIl.  RETENTION OF SUMS CHARGED AGAINST CONTRACTOR

When, under the provisions of this contract, City shall charge any sum of money against
Contractor, City shall deduct and retain the amount of such charge from the amount of the next
succeeding progress estimate, or from any other moneys due or that may become due to the



Contractor from City. If, on completion or termination of the Contract, sums due contractor are
insufficient to pay City's charges against him, City shall have the right to recover the balance
from Contractor or his sureties.

VIl. TIME OF COMPLETION

A. The entire Work shall be brought to completion in the manner and within the time period
provided for in the Contract Documents, commencing on the date of issuance of the Notice
to Proceed.

B. Failure to complete the Work by the completion date and in the manner provided for by the
Contract Documents shall subject Contractor to liquidated damages as hereinafter provided
in this Agreement. Time is of the essence in these Contract Documents.

IX. INSURANCE

Contractor shall maintain in full force and effect at all times during the term of the Agreement,
at its sole expense, policies of insurance in accordance with the General Provisions.
X. NO WAIVER OF REMEDIES

A. Neither the inspection by City or its agents, nor any order or certificate for the payment of
money, nor any payment for, nor acceptance of the whole or any part of the Work by City,
nor any extensions of time, nor any position taken by City or its agents shall operate as a
waiver of any provision of this Agreement or of any power herein reserved to City or any right
to damages herein provided, nor shall any waiver of any breach of the Agreement be held to
be a waiver of any other or subsequent breach.

B. All remedies provided in this Agreement shall be taken and construed as cumulative; that is,
in addition to each and every other remedy herein provided, and City shall have any and all
equitable and legal remedies which it would in any case have.

Xl. DETERMINATION OF DAMAGES

A. The actual fact of the occurrences of damages and the actual amount of the damages which
City would suffer if the Work were not completed within the specified times set forth are
dependent upon many circumstances and conditions which could prevail in various
combinations, and, from the nature of the case, it is impracticable and extremely difficult to
fix the actual damages.

B. Damages which City would suffer in the event of delay include loss of the use of the Project,
and, in addition, expenses of prolonged employment of an architectural and engineering
staff; costs of administration, inspection, and supervision; and the loss suffered by the public
within the City of Rocklin by reasons of the delay in the completion of the Project to serve the
public at the earliest possible time.

C. Accordingly, the parties hereto agree, and by execution of this Agreement, Contractor
acknowledges that it understands, has ascertained and agrees, that the amounts set forth
herein as liquidated damages shall be presumed to be that amount of damages sustained
by the failure of Contractor to complete the entire work within the times specified.

XII.LIQUIDATED DAMAGES

A. The amount of the liquidated damages to be paid by Contractor to City for failure to complete
the entire work in the specified number of Working or Calendar Days (as extended, if
applicable) will be Five Hundred Dollars ($500.00) for each Calendar day, continuing to the
time at which the Work is completed.

B. Such amount is the actual cash value agreed upon as the loss to City resulting from
Contractor's delay.

VIIIl. TERMINATION AFTER ALLOTTED WORKING OR CALENDAR DAYS

A. In addition to any rights it may have, City may terminate this Contract or the Contractor’s
right to proceed at any time after the allotted number of Working or Calendar Days as
adjusted by any extensions of time for excusable delays that may have been granted.

B. Upon such termination Contractor any compensation shall be in accordance with Section
5.23 of the General Provisions, and it shall be liable to City for liquidated damages for all
periods of time beyond such termination date until the Work is completed.



XIV. CONTRACTOR BANKRUPT
A. If Contractor should commence any proceeding under the Bankruptcy Act, or if contractor be

B.

adjudged a bankrupt, or if Contractor should make any assignment for the benefit of creditors,
or if a receiver should be appointed on account of Contractor's insolvency, then the City
Council may, without prejudice to any other right or remedy, terminate the Contract and
complete the work by giving notice to Contractor and his surety according to the provisions
of Article 5 of the General Provisions.

City shall have the right to complete, or cause completion of the work, all as specified in the
General Provisions of the General Provisions.

XV.PERFORMANCE AND PAYMENT BONDS
A. The Contractor shall, before beginning said work, file two bonds with the City, each made

payable to the City. These bonds shall be issued by a Surety Company authorized to do
business in the State of California, and shall be maintained during the entire life of the
Contract at the expense of the Contractor.

1. One bond shall be in the amount of one hundred percent (100%) of the Contract and
shall guarantee the Faithful Performance of the Contract.

2. The second bond shall be the Payment Bond required by Part 4, Title 15, Chapter 7,
Division Three of the Civil Code of the State of California and shall be in the amount of
one hundred percent (100%) of the Contract.

Any alteration or alterations made in any provision of this Contract shall not operate to
release any surety from liability on any bond required hereunder and the consent to make
such alterations is hereby given, and any surety on said bonds hereby waives the provisions
of Section 2819 of the Civil Code.

Bonds shall only be accepted from an “Admitted surety insurer”, which means an insurer to
which the Insurance Commissioner has issued a certificate of authority to transact surety
insurance in this state. Contractor must submit all of the following with the bonds:

e The original, or a certified copy, of the unrevoked appointment, power of attorney, bylaws
or other instrument entitling or authorizing the person who executed the bond to do so.

XVI. SUBSTITUTION OF SECURITIES OF MONEY WITHHELD
A. At any time prior to final payment, Contractor may request substitution of securities for any

money withheld by the City to ensure performance of the Contract.

B. At the expense of the Contractor, securities equivalent to the money withheld may be

deposited with the City or with an approved financial institution as escrow agent according
to a separate Security Agreement.

C. Securities eligible for substitution shall include those listed in Section 16430 of the

Government Code or bank or savings and loan certificates of deposit. A fee set by the City
Council shall be charged for such substitution.

XVIl. LABOR CODE COMPLIANCE
A. City affirmatively identifies this project as a “public work” as that term is defined by Labor

Code section 1720, and the project is, therefore, subject to prevailing wages under Labor
Code section 1771.

. Contractor and its subcontractors shall fully comply with all the provisions of the California

Labor Code governing the performance of public works contracts including, but not limited
to, payment of prevailing wages, limitations on time worked, compliance with apprentice
requirements, maintenance of payroll records, posting of wages at job site and prohibitions
against discrimination.

XVIIl. UNFAIR COMPETITION
A. The following provision is included in this agreement pursuant to California Public Contract

Code §87103.5.

"In entering into a public works contract or a subcontract to supply goods,
services, or materials pursuant to a public works contract, the contractor or
subcontractor offers and agrees to assigning to the awarding body all rights, title,



and interest in and to all causes of action it may have under Section 4 of the
Clayton Act (15 U.S.C. Sec. 15) or under the Cartwright Act (Chapter 2
(commencing with Section 16700) of Part 2 of Division 7 of the Business and
Professions Code), arising from purchases of goods, services, or materials
pursuant to the public works contract or the subcontract. This assignment shall
be made and become effective at the time the awarding body tenders final
payment to the contractor, without further acknowledgment by the parties."
XIX. ASSIGNMENT
Neither this Agreement nor any rights herein of Contractor shall be assigned without the
written consent of City first obtained.
XIX. NO THIRD PARTY BENEFICIARIES

This Agreement is entered into solely between the City and Contractor. There are no third
party beneficiaries, intended, unintended, or otherwise to this Agreement.

IIIIISIGNATURE PAGE FOLLOWS//III



IN WITNESS WHEREOF, the parties hereto have signed the Agreement on the date set forth

opposite their names.

CONTRACTOR: (California Corporations: must be signed by
company’s CEO, President, or Vice President
as well as the Secretary or CFO.)

Date Tax [.D. Number

Signature Signature

Print Name Print Name

Title Title

CITY OF ROCKLIN, A Municipal Corporation:

Aly Zimmermann, City Manager

APPROVED AS TO FORM:

Sheri Chapman, City Attorney

ATTEST:

Hope Ithurburn, City Clerk



CERTIFICATE OF ACKNOWLEDGMENT pursuant to Civil Code, Section 1189, must be
provided for Contractor’s signature.

A notary public or other officer completing this certificate
verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the
truthfulness, accuracy, or validity of that document.

NOTARY TO ATTACH CURRENT ACKNOWLEDGMENT



American Rescue Plan Act (ARPA) Contract Addendum

Notice: The contract or purchase order to which this addendum is attached is made using
federal assistance provided to the City of Rocklin by the US Department of Treasury under
the American Rescue PlanAct("ARPA"), Sections 602 (b) and 603(b) ofthe Social Security Act,
Pub.L.No.117-2(March 11, 2021).

The following terms and conditions apply to you, the contractor or vendor, as a contractor of the
City of Rocklin, according to the City's Award Terms and Conditions; by ARPA and its
implementing regulations; and as established by the Treasury Department.

1. Eaqual Opportunity, Contractor shall comply with Executive Order 11246, "Equal
Employment Opportunity," as amended by EO 11375, "Amending Executive Order 11246
Relating to Equal Employment Opportunity,” and as supplemented by regulations at 41 CFR
part 60, "Office of Federal Contract Compliance Programs, Equal Employment Opportunity,
Department of Labor."

Minority and Women Business Enterprises (if applicable to this Contract) Contractor

hereby agrees to comply with the following when applicable: The requirements of Executive
Orders 11625 and 12432 (concerning Minority Business Enterprise), and 12138 (concerning
Women's Business Enterprise), when applicable. Accordingly, the Contractor hereby agrees
to take affirmative steps to assure that women and minority businesses are utilized when
possible as sources of supplies, equipment, construction and services. Affirmative steps shall
include the following:

a. Including qualified women' s business enterprises and small and minority
businesses on solicitation lists;

b. Assuring that women's enterprises and small and minority businesses are
solicited whenever they are potential sources;

c. When economically feasible, dividing total requirements into smaller tasks or
gquantities so as to permit maximum participation by small and minority
business, and women's business enterprises;

d. Where the requirement permits, establishing delivery schedules which will
encourage participation by women's business enterprises and small and
minority business;

e. Usingthe services and assistance of the Small Business Administration, and
the U.S. Office of Minority Business Development Agency of the
Department of Commerce; and

f.  If any subcontracts are to be let, requiring the prime Contractor to take the
affirmative steps in a through e above.

Forthe purposes ofthese requirements, a Minority Business Enterprise (M BE)

is defined as an enterprise that is at least 51 percent owned and controlled in its

daily operation by members of the following groups: Black, Hispanic, Asian or

Pacific Islander, American Indian, or Alaskan Natives. A Women Business

Enterprise (WBE) is defined as an enterprise that is at least 51 percent

owned and controlled in its daily operation by women.

2. Suspension and Debarment. (applies to all purchases.) (A) This contract is a covered
transaction for purposes of 2 CFR pt. 180 and 2 CFR pt. 3000. As such, the Contractor is required



to verify that none of Contractor's principals (defined at 2 CFR § 180.995) or its affiliates (defined
at 2 CFR § 180.905) are excluded (defined at 2 CFR § 180.940) or disqualified (defined at 2 CFR
§ 180.935).

(B) The Contractor must comply with 2 CFR pt. 180, subpart C and 2 CFR pt. 3000, subpart C,

and must include a requirement to comply with these regulations in any lower tier covered
transaction it enters into.



(C)This certification is a material representation of fact relied upon by the City of Rocklin. If it is
later determined that the contractor did not comply with 2 CFR pt. 180, subpart C and 2 CFR pt.
3000, subpart C, in addition to remedies available to the City, the Federal Government may
pursue available remedies, including but not limited to suspension and/or debarment.

(D) The Contractor agrees to comply with the requirements of 2 CFR pt. 180, subpart Cand 2 CFR
pt. 3000, subpart C while this offer is valid and throughout the period of any contract that may
arise from this offer. The Contractor further agrees to include a provision requiring such
compliance in its lower tier covered transactions.

3. Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352, as amended. (Applies to all

purchases.) Contractor certifies that it will not and has not used Federal appropriated funds
to pay any person or organization for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, officer or employee of Congress, or an
employee of a Member of Congress in connection with obtaining any Federal contract, grant,
or any other award covered by 31 U.S.C. § 1352. Contractor shall also disclose any lobbying
with non-Federal funds that takes place in connection with obtaining any Federal award. Such
disclosures are forwarded from tier to tier up to the recipient who in turn will forward the
certification(s) to the awardingagency.

*Purchases over $100,000 - Contractors must sign the certification on the last page of this
addendum*

4. Accessto Records. (appliesto all purchases.) (A) The Contractor agrees to provide
the City of Rocklin, the U.S. Department of Treasury, the Comptroller General of the United
States, or any of their authorized representativesaccessto any books, documents, papers, and
records of the Contractor which are directly pertinent to this contract for the purposes of
making audits, examinations, excerpts, and transcriptions. The Contractor agrees to permit
any of the foregoing parties to reproduce by any means or to copy excerpts and transcriptions
as reasonably needed, and agrees to cooperate with all such requests.

(B) The Contractor agreesto provide the Treasury Department or authorized representatives
accessto construction or other work sites pertaining to the work being completed under

the contract.

(C) No language in this contract is intended to prohibit audits or internal reviews by the
Treasury Department or the Comptroller General of the United States.

5. Rights to Inventions Made Under a Contract or Agreement. Contracts or agreements
for the performance of experimental, developmental, or research work shall provide for the rights

of the Federal Government and the recipient in any resulting invention in accordance with 37 CFR
part 401, "Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under
Government Grants, Contracts and Cooperative Agreements," and any applicable implementing
regulations.

6. Contract Work Hours and Safety Standards Act (40 U.S.C. 327 through 333) (applies

only to purchases over $100,000, when laborers or mechanics are used.) Where applicable,
all contracts in excess of $100,000 that involve the employment of mechanics or laborers shall
include a provision for compliance with 40 U.S.C. 3702 and 3704 of the Contract Work Hours and
Safety Standards Act, as supplemented by Department of Labor regulations (29 CFR part 5).



Under Section 3702 of the Act, each contractor shall be required to compute the wages of every
mechanic and laborer on the basis of a standard workweek of 40 hours. Work in excess of the
standard workweek is permissible provided that the worker is compensated at a rate of not less
than 11/2 times the basic rate of pay for all hours worked in excess of 40 hours in the workweek.
The requirements of 40 U.S.C. 3704 are applicable to construction work and provides that no
laborer or mechanic shall be required to work in surroundings or under working conditions which
are unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of
supplies or materials or articles ordinarily available on the open market, or contracts for
transportation or transmission of intelligence.



7. Clean Air Act & Federal Water Pollution Control Act (applies to purchases of more
than

$150,000.)
(A) The Contractor agrees to comply with all applicable standards, orders or regulations issued
pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401et seq.
(B) The Contractor agrees to comply with all applicable standards, orders, or regulations issued
pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251et seq.
(C) The Contractor agrees to report each violation of the Clean Air Act and the Water Pollution
Control Act to the City of Rocklin
(D) and understands and agrees that the City will, in turn, report each violation as required to
assure notification to the Federal Emergency Management Agency, and the appropriate
Environmental Protection Agency Regional Office.
(E) Contractor agrees to include these requirements in each subcontract exceeding $150,000
financed in whole or in part with Federal assistance.

8. Prohibition on certain telecommunications and video surveillance services

or equipment (Huawei and ZTE)

Contractor is prohibited from obligating or expending loan or grant funds to:
(1) Procure or obtain;
(2) Extend or renew a contract to procure or obtain; or
(3) Enter into a contract (or extend or renew a contract) to procure or obtain equipment,
services, or systems that uses covered telecommunications equipment or services as a
substantial or essential component of any system, or as critical technology as part of any
system. As described in Public Law 115-232, section 889, covered telecommunications
equipment is telecommunications equipment produced by Huawei Technologies Company
or ZTE Corporation (or any subsidiary or affiliate of such entities).

(i) For the purpose of public safety, security of government facilities, physical
security surveillance of critical infrastructure, and other national security purposes,
video surveillance and telecommunications equipment produced by Hytera
Communications Corporation, Hangzhou Hikvision Digital Technology Company,
or Dahua Technology Company (or any subsidiary or affiliate of such entities).

(i) Telecommunications or video surveillance services provided by such entities or
using such equipment.

(i) Telecommunications or video surveillance equipment or services produced or
provided by an entity that the Secretary of Defense, in consultation with the Director
of the National Intelligence or the Director of the Federal Bureau of Investigation,
reasonably believes to be an entity owned or controlled by, or otherwise connected
to, the government of a covered foreign country.

9. Buy USA - Domestic Preference for certain procurements using federal funds.
Contractor should, to the greatest extent practicable under a Federal award, provide a

preference for the purchase, acquisition, or use of goods, products, or materials produced in the
United States (including but not limited to iron, aluminum, steel, cement, and other
manufactured products). The requirements of this section must be included in all subawards
including all contracts and purchase orders for work or products under this award. For purposes



of this section:

(1) "Produced in the United States" means, for iron and steel products, that all
manufacturing processes, from the initial melting stage through the application of
coatings, occurred in the United States.



(2) "Manufactured products" means items and construction materials composed in
whole or in part of non-ferrous metals such as aluminum; plastics and polymer-based
products such as polyvinyl chloride pipe; aggregates such as concrete; glass, including
optical fiber; and lumber.

10. Procurement of Recovered Materials: (applies only if the work involves the use of

materials)
(A) In the performance of this contract, the Contractor shall make maximum use of products
containing recovered materials that are EPA-designated items unless the product cannot be
acquired:

i. Competitively within a timeframe providing for compliance with the contract

performance schedule;

ii. Meeting contract performance requirements; or

iii. At areasonable price.
(B) Information about this requirement, along with the list of EPA - designated items, is
available at EPA's Comprehensive Procurement Guidelines web site,
https://www.epa.dov/smm/comprehensive-_procurement-quideline-cpg-program.
(C)The Contractor also agrees to comply with all other applicable requirements of Section
6002 of the Solid Waste Disposal Act.

11. Publications. Any publications produced with funds from this award must
display the following language: "This project [is being] [was] supported, in whole or in
part, by federal award number [enter project FAIN] awarded to [name of Recipient]
by the U.S. Department of the Treasury ."

12. Increasing Seat Belt Use in the United Stat es. Pursuant to Executive Order
13043, 62 FR 19217 (Apr. 18, 1997), Contractor is encouraged to adopt and enforce on-

the-job
seatbelt policies and programs for your employees when operating company-
owned, rented or personally owned vehicles.

13. Reducing Text Messaging While Driving. Pursuant to Executive Order 13513, 74
FR 51225 (Oct. 6, 2009), Contractor is encouraged to adopt and enforce policies that ban
text messaging while driving, and establish workplace safety policies to decrease accidents
caused by distracted drivers.


http://www.epa.gov/smm/comprehensive

- This form is required only for purchases of more than $100,000 -

31 CFR Part 21- New Restrictions on Lobbying - CERTIFICATION REGARDING
LOBBYING

The undersigned certifies, to the best of their knowledge and belief, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of
the undersigned, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress,
or an employee of a Member of Congress in connection with the awarding of any
Federal contract, the making of any Federal grant, the making of any Federal loan, the
entering into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative
agreement.

2. Ifany funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency,
a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Form-
LLL. "Disclosure Form to Report Lobbying," in accordance with its instructions .

3. The undersigned shall require that the language of this certification be included in the
award documents for all subawards at all tiers (including subcontracts, subgrants, and
contracts under grants, loans, and cooperative agreements) and that all contractors shall
certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for
making or entering into this transaction imposed by section 1352, title 31, U.S. Code. Any
person who fails to file the required certification shall be subject to a civil penalty of not less
than $10,000 and not more than $100,000 for each such failure.

The Contractor certifies or affirms the truthfulness and accuracy of each statement of its
certification and disclosure, if any. In addition, the Contractor understands and agrees that the
provisions of 31 U.S.C. Ch. 38, Administrative Remedies for False Claims and Statements,
apply to this certification and disclosure, if any.

Date:

Signature of Contractor's authorized official

(Print name and title of person signing above)

Construction Agreement
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